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The good news is that there are different steps that you and your Outsourced HRA Consultant can 
take in order to solve the problem of a “bad apple” employee without pulling the trigger and firing 
that person. 
 
First of all, the company must have a clear definition of what constitutes an employee that creates 
a hostile environment.  You and your HRA Consultant must examine and explain to all employees 
a specific description of a hostile environment, employee actions that lead to such an 
environment, and what the company philosophy is for taking action to alleviate the problem. 
Without a clear philosophy, there is no understanding of what actions need to take place if such a 
situation would arise. 
 

1. It is important for the supervisor to take a strong position in handling the potentially 
hostile employee.  He or she must have one-on-one meetings with the employee with 
documentation of specific actions that the employee has performed that has caused the 
potential hostile environment, or is leading up to it. 

 
2. Many times, the employee does not realize that his or her behavior has become a 

problem. Taking that first step can help solve many of these problems early on without 
adding to the situation. 

 
3. In extreme circumstances, where a supervisor is unable to communicate with the 

disgruntled employee, or perhaps the issue is between these two individuals, your HRA 
Consultant can intervene and facilitate a mediation meeting.  This tactic will help solve a 
number of problems and can be the wakeup call that the employee needs to turn the 
disruptive behavior into positive behavior overall. 

 
Mediation is a very professional way for the company and the supervisor to get a little 
added help in a circumstance that maybe they are not equipped to handle or have 
received the proper training. 
 

4. Sometimes through mediation or one-on-one meetings, it may become necessary for the 
employee to go through a trial period or receive some obligated time off.  

 
It is very important to note that whatever tactic is chosen, all parties involved must maintain a 
professional demeanor around the employee.  This is an issue affecting the production in a 
company and must be handled in a professional manner so that the morale of all employees is not 
threatened. 
 ________________________________________________________________________ 
HR Leaders  
 

Everyone at one time or another has experienced an employee 
or a co-worker who makes work very difficult with his or her 
attitude and actions.  A disgruntled co—worker is a problem 
that unfortunately many companies have to deal with.   
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Recent research shows a marked difference between small and large companies when it comes to planning for ways to deal with 
the aging U.S. workforce.  Small business also appears to be ahead of the curve when planning for this major demographic shift. 
 
In a survey of 404 small business owners released March 5, 2008, by the National Association of Professional Employer 
Organizations (NAPEO), 28 percent of the respondents reported that they had developed plans and strategies to transfer the 
knowledge and skills of their older and more experienced workers to younger employees. 
 
NAPEO officials say the survey results are not surprising considering the impact that experienced talent has on small businesses, 
which they identified as having fewer than 500 employees. Milan Yager executive vice president of NAPEO, said he believes that as 
older workers retire the foreseeable gap in institutional knowledge and skills is forcing small business owners to be more attuned 
to the way the demographic shift will affect their competitive advantage. 
 
“For a small business, losing even one seasoned knowledge worker affects them competitively,” said Yager.  “These business 
owners want to ensure that seasoned workers convey their knowledge, or even continue working longer if possible. 
SHRM 
 

SMALL FIRMS BEST AT PREPARING FOR AGING 
WORKFORCE 

 

CA SUPREME COURT:  SAME-
SEX MARRIAGE 

CONSTITUTIONAL 
 

The California Supreme Court has found that the 
current California statues defining marriage must 
be viewed as potentially impinging upon a same-
sex couples’ constitutional right to marry under 
the California Constitution.   
 
The Court determined that California laws limiting 
the designation of marriage to a union “between a 
man and a woman” is unconstitutional, and must 
be stricken.  Further, the designation of marriage 
must be available both to opposite-sex and same-
sex couples. 
 
What Should You Do? 
 
• Never discriminate, harass, or retaliate against 

employees based on their actual or perceived 
sexual orientation. 

• Treat same-sex couples who choose to marry 
the same as you would treat opposite sex 
couples as far as benefits, etc. 

• Review your employee handbook to ensure the 
rights of all employees are protected. 

 

LOOK WHO’S GETTING 
SUED NOW – THE EEOC! 

 
For all of you who like irony:  About 700 
employees of the Equal Employment 
Opportunity Commission are claiming the 
agency has violated federal employment 
law. 

 
The issue involves 600 investigators and 100 mediators whom 
the agency has classified as exempt. However, they employees 
claim they do non-exempt work and put in lots of overtime.  A 
third-party arbitrator ruled in agreement with the employees. 
How did this happen?  According to a negotiator representing 
the employees, the agency’s workforce is shrinking due to a lack 
of funds and a hiring freeze.  Therefore, employees are working 
longer and harder, and the agency is trying to save money 
through misclassification. 
 
“For a government agency charged with ensuring that other 
employers follow the law, this decision should be an 
embarrassment, “the negotiator said.  Strong words, to say the 
least.  
 
What’s the lesson for employers? If the EEOC can’t get 
away with it, no one can! 
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MY SPACE: 
RECRUITING TOOL OR 
LEGAL LAND MINE? 

  
What happens in Vegas stays in Vegas.  But what about 
employees’ or applicants’ social networking Web pages?  
With the popularity of Facebook and MySpace, the 
intersection of worker’s private and workplace lives is a 
tricky place to be for many HR professionals and hiring 
managers. 
 
In situations where social networking Web site 
comments are work-related, it may cost employees their 
jobs.  If an executive at your company posts a 
compromising vacation photo of himself, what do you 
do? 
 
And what about applicants? If you “Google” them and 
distressing photos or statements show up, what do you 
do? 

It can be a tricky call.  Hiring Managers should know that information gleaned from the Web, such as the person’s ethnic 
background, religion, age or disability, can’t be used in making any adverse employment decisions.  
 
If your company plans on checking out employees’ social networking Web pages, it’s a good idea to have a policy on the 
consequences of what may be found and to run that policy by legal counsel or your HR Advisors HR Consultant. 
 
Also, remember, if you do find something that could jeopardize employment, check with the person in question first.  It is too easy 
for photos to be altered or for a person to post on the Web in someone else’s name. 
 
Does your company have a policy on this? Do you need any help in creating one? Let us know. We would be happy to help you. 

EMPLOYER WINS! 
 

An employee who was laid off because of budget shortfalls and lack of 
seniority lost his claim of racial discrimination against his employer; 
the employer’s reasons for termination were legitimate and 
nondiscriminatory.  He was also ordered to pay the employer’s 
attorney fees, amounting to about $40,000, because his claim was 
frivolous.  The court clarified that courts consider an employee’s 
ability to pay attorney fees, but this employee did not produce 
evidence that he could not. Villanueva v. City of Colton 2008 
 
What Should You Do? 
 
• Document all performance issues with each employee. 
• Ensure you have objective, legitimate business reasons 

for a reduction in force including the reason(s) employees 
being laid off have been chosen. 

• Provide all employees with anti-harassment training and a 
copy of your company policy. 

 
HRCaifornia EXTRA 
 

PROPOSED REVISIONS TO THE FMLA REGULATIONS 
 

On February 11, 2008, the following proposed regulations 
make changes to almost the entire 70 plus sections of the 
regulations.  Some changes are comprehensive, while 
others are just minor edits to the current regulations.  In 
addition, DOL revised its medical certification and notice 
forms and poster and provided a new employee notice form. 
 
NOTE: These regulations did not make sufficient 
changes to relive the burdens employers have 
confronted implementing them. 

 
This is a summary of some of the most significant proposed 
changes: 

1. Serious health condition definition.  
2. Medical Certification process. 
3. Penalty provision/Supreme Court Ragsdale 

decision 
 
The DOL has not indicated when the regulations will 
be finalized, but past regulatory actions suggest they 
may be implemented by late summer or early fall. 
HR Matters 
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        Contact Us 

 
 
HR Advisors, Inc. is a 25-year old consulting firm specializing in Human Resource & Recruiting 

Consultation, Payroll & Benefits Administration & Business Research of all types. 

HR Advisors Human Resources Division: Our HR practice works with your organization on- 
or off-site, on either an ongoing or project basis. Whether it's HR on Demand, an employee 
handbook or an entire HR team, we have the bandwidth to assist you with whatever your HR 
needs may be.  

                HR on Demand 
• Benefits and Payroll Administration  
• HR Compliance Audits 
• Employee Handbook 
• Compensation Projects 
• Sexual Harassment Training 
• Government Compliance 

 
 
Small to Medium-sized businesses have neither the time nor the resources to stay current with 
the rapidly changing laws and processes that directly affect their company and their 
employees.  HR Advisors can provide the building blocks you need to select, manage, and 
retain valuable employees and to increase your confidence and control over employment 
issues. To assist our clients with this challenge, we provide HR ON-DEMAND. This program 
allows our clients to contact us for answers to “people” questions and issues as they arise. HR 
ON-DEMAND is part of a company’s Risk Management solution.  For a nominal fee, we will 
work with you to take a proactive role to help prevent employee claims before they happen! 
 
 
HR Advisors Recruiting Division: With respect to recruiting, since we bill on an hourly basis, 
not per individual hired, the cost-per-hire is significantly lower than using traditional 
(contingent/retained) search firms. In cases where organizations have an aggressive hiring 
plan, we offer not only our experienced consultants, but also the tools, support and resources 
to build, maintain and run a successful staffing process.  
 
 
Scalability - Not only are we scalable in size, but also in service.  We can support an existing 
recruiting department with administrative support, generating fresh research, or providing 
extra bandwidth for a difficult to fill position/s.  If a company chooses, they can outsource 
positions, a department or all of their recruiting by using our bundled solution.   
 
 
HR Advisors Research Division: Direct Source Research, Market and Business Research, 
Cybrarian Research and Support. 
 
 
Direct Source Research- Direct Source Research is the process of identifying qualified 
candidates by penetrating targeted, competitor companies to obtain valuable organizational 
information as well as valuable business information. 
 
 
Our Research Team is staffed with highly skilled, AIRS© Certified research and cold call 
specialists. Our researchers have an average of 15 years research experience. 
 
 

For more complete information on any of the services offered above please contact us at 
info@hradvisors.com or call us at 949.497.7329 

 

 

 
 
 
 
 

About Our Company… 
 
HR Advisors, Inc. is a 25-year old consulting firm specializing in human resource and staffing consultation.   
 
Just as many businesses outsource functions such as payroll and benefits, our clients outsource all or part of their HR and Staffing functions to HR 
Advisors. 
 
HR Advisors works with your company to provide the bandwidth needed to produce results quickly and efficiently.  We become an integral part of your 
organization, working with you and your staff on-site to understand requirements and help you build a winning team.   


